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SUMMARY

The action of Los Angeles County discontinuing the claimant's In-Home Supportive Services
(IHSS) benefits effective October 10,2017, on the basis that the claimant did not tell the county
where the claimant was currently living is not sustained as it was found that the claimant did not
fail to provide an address to the county prior to the county discontinuing his IHSS benefits
effective October 10,2017. I603-1J

FACTS

By a notice of action dated September 27,2017, the county notified the claimant that the
claimant's IHSS benefits would dis<x>ntinue effective October 10,2017, because the claimant
did not tell the county where the claimant is currently living.

On April 30,2018, the claimant filed a hearing request disputing the county action.

A hearing was held on July 2,2018. The claimant, a county representative, and an IHSS social
worker supervisor appeared at the hearing by telephone. Social worker VLB did not appear at
the hearing.

Procedural Historv/Jurisdiction

On November 7,2017, the claimant filed a hearing r^^uest to disjMJte the county action
discontinuing his IHSS benefits effective October 10,2017.

The county representative stated that on March 15,2018, the claimant failed to appear for the
hearing. A decision Was rendered in State Hearing Decision Number 17311249, adopted on
March 19,2018, holding that the claimant's November 7,2017 hearing request concerning
"Social Services" benefits was abandoned.

On March 28,2018, the claimant filed another state hearing request disputing the county action
discontinuing his IHSS benefits.

The county representative stated that a hearing was scheduled for April 26,2018, at 1:00 p.m.,
and the claimant did not appear for the hearing. A decision was rendered in State Hearing
Decision Number 180890012, adopted on May 1. 2018, holding that the claimant's March 28.
2018 hearing request concerning "Social Services" benefits was abandoned.

On April 30,2018, the claimant filed another state hearing request disputing the county action
discontinuing his IHSS benefits.

Based on this evidence, the county representative requested that the claimant's April 30,2018
state hearing request be dismissed as the issue was addressed in two previous hearing
requests in which a dismissal decision was rendered and adopted on March 19, 2018, and on
May 1,2018, for nonappearance.

The claimant testified that on March 12,2018, his wife was told that she needed to see a
specialist for an eye condition. He further testified that he did not appear for the March 15,2018
hearing because he had to take his vi^e to the hospital. He also testified that he was concerned
that his wife would be blind.
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The claimant submitted into the record a Consultation Report dated March 12,2018, which
shows that the claimant was diagnosed with an eye condition and was referred to a retina
specialist. The claimant also submitted into the record a Mardi 15,2018 medical record
showing that the claimant's wife received emergency care for retinal detachment.

The claimant testified that he did not attend the April 26, 2018 hearing t>ecau8e his wife had a
follow up medical appointment for her eye condition. The claimant submitted into tiie record an
additional written response regarding the reason for not attending the April 26,2018 hearing,
which indicates the following:

I discovered that I had a hearing on April 26,2018 while at [hospital name
redacted] that my wife had. Yes, that is correctM I discovered of the hearing
date of April 26,2018, on April 26,2018.

In rebuttal, the county representative submitted into the record a July 25,2018 written response
stating the following in relevant part:

Regarding the missed hearing on 03/15/2018 due to the doctor visit. The
claimant should have contacted the State to let them know that he was not able
to come to the hearing as soon as he knew he would not be available, or at least,
when they got home from the doctor. However, he was allowed another
reopening for his hearing issues and missed his hearing for IHSS (20180890012)
and CalFresh (20180890004) on 04/26/2018 which were both dismissed for non-
appearance as mentioned in the County Statement of Position. Although [the
claimant] has stated he only picks up his mail every two to six weeks, he has
Iseen notified by the State of every scheduled hearing in a timely manner.

The record was held open for the claimant to submit into the reojrd evidence in support of his
contention that he had good cause for not attending the April 26,2018 hearing at 1:00 p.m. The
claimant submitted into the record a Treatment/Appointment Verification dated April 26,2018,
showing the following in relevant part:

On April 26,2018, the claimant's vwfe was seen at Ophthalmology at 12:00 p.m.
and left at 5:00 p.m. This verification also shows that the doctor who signed the
verification wrote: "Please excuse patient & her husband for absence from court."

This evidence was forwarded to the county representative for response. The county
representative informed the administrative law judge that the county had no response to the
claimant's evidence.

IHSS Discontinuance

The county representative testified that the claimant Is a 61-year-Qld male who lives with his
wife, who is also the claimant's IHSS provider. The county representative further testified that
the claimant has not provided the county with a residence address for the county to complete
the claimant's annual assessment.

The county representative testified that the address the claimant provided to the county is a
campground and not an "address" and that no one could find the claimant to perform an
assessment as ttiere was no space number provided. The county representative stated that
during the time the county was trying to conduct the daimant's annual assessment, the county
was in communication with the IHSS Program to determine whether an assessment could be
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conducted at a campground since it is not permanent dwelling and that IHSS program informed
the county that an assessment could not be conducted under the claimant's circumstances.

The IHSS social worker testified that the claimant would not give bis address to social worker
LYB prior to the IHSS discontinuance. The IHSS social worker supervisor acknowledged that
the county did not have case comments confirming that the claimant refused to provide the
county with an address but that she recalls having conversations with social worker LYB that
social worker LYB attempted to call the claimant to obtain the claimant's address.

The claimant testified that social worker LYB never called him to confirm address at the

campground prior to the county discontinuing his IHSS benefits. The claimant further testified
that the claimant provided the county with his address on his Medi-Cal redetermination on
August 10, 2017. The claimant also testified that the claimant was living at a camping facility to
avoid being homeless. The claimant additionally testified that the campground address is an
actual physical place which you can find on Google Maps.

The claimant testified that the county never told him that the campground address that he
provided to the county was insufficient. The claimant further testified that he was not even
aware that he needed to have a face-to-face assessment or his IHSS benefits would be
discontinued until after the disa>ntinuance. The claimant also testified that he was in
communication with the supervising appeals hearing specialist VL in 2016 and informed VL
where the claimant would be living at the campground and that .VL never informed the claimant
that there was a problem with the address.

In rebuttal, the county submitted into the record a written response dated July 11,2018, arguing
the following:

But, I just want to remind you that the IHSS office conducted an ex parte review
to verify through the MEDS system the claimant's address which indicated a
homeless address. The MEDS system is the only other system that they would
have access to view.

In rebuttal, the county submitted into the record a written response dated July 25,2018, arguing
the following:

The County still contends that the denial was asrrect as the claimant had failed to
provide an address of residence, because he had reported that he was
homeless. The County acknowledges that he did report the address of the
Iname of campground redacted], but there are over a thousand campsites there.
For IHSS purposes he would not be eligible to IHSS while homeless. As I stated
in the previous letter the IHSS office did conduct an ex parte review to verify
through the MEDS system the claimant's address which indicated homeless
address.

It is found that the claimant did not fail to provide an address to the county prior to the county
discontinuing his IHSS benefits effective October 10,2017. This finding is based on the
claimant's testimony that social worker LYB never called him to confirm ar^ress at the
campground prior to the county discontinuing his IHSS benefits. This finding is further based on
the acknowledgement by the IHSS social worker supervisor that the county did not have case
comments confirming that the claimant refused to provide the county with an address but ttiat
she recalls having conversations with social worker LYB that social worker LYB attempted to
call the claimant to obtain the claimant's address. This finding is also based on the county
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representative's acknowledgement that the claimant did report to the county the address of the
campground.

LAW

All the regulations cited refer to the Manual of Policies and Procedures, unless otherwise noted.

Jurisdiction

A state hearing shall be available to a claimant who is dissatisfied with a county action and
requests a state hearing. (§22-003.1.)

Effective January 24,2007, a request for hearing shall be dismissed by written decision if it is
abandoned. The claimant shall have the right to request the dismissal decision be set aside
and have a new hearing if good cause is established for not attending the hearing. Such
request must be made within 15 days of the date the dismissal decision is received.
(§ 22-054.22.)

The criteria for good cause (for not attending a hearing) shall include, but not be limited to:

(1) The failure of the claimant to receive notice of the time and place of the hearing. The notice
of the time and place of the hearing shall be mailed to the claimant's last known address and
good cause shall not be established if the claimant failed to notify the county or Department of
any change of address white the appeal was pending.

(2) The criteria set forth in Section 22-053.113.

(§ 22-054.222(3).)

Good cause applies if the claimant or authorized representative establishes that the hearing
should be postponed for reasons that include, but are not limited to, the follovwng:

(a) A death in the family.

(b) Personal illness or injury.

(c) Sudden and unexpected emergencies that prevent the claimant or the claimant's
authorized representative from appearing.

(d) A conflicting court appearance that cannot be postponed.

(e) The claimant contends that he/she is not adequately prepared to discuss the issues
t}ecau8e he/she did not receive an adequate and/or language-compliant notice, and the
Administrative Law Judge determines that the required notice vwas not received. (See
Section 22-049.52.)

(f) The county, when required, does not make a position statement available to the claimant
at least two working days prior to the date of the scheduled hearing, or the county has
modified the position statement (as defined in Section 22-073.253) after providing the
statement to the claimant, and the claimant has waived decision deadlines contained in
Section 22-060.

(§ 22-053.113.)
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Good cause means a substantial and compelling reason beyond tiie party's control, considering
the length of the delay, the diligence of the party making the request, and the potential prejudice
to the other party. (Welfare and Institutions Code (Weif. & inst. Code), § 10951 subd. (b)(2).)

JHSS

Under state law, the purpose of the IHSS Program is to provide those supportive services to
Aged, Blind and Disabled (ABD) persons who are unable to perform the services themselves
and '\vho cannot safely remain in their homes or abodes of their own choosing unless these
services are provided." (Weif. & Inst. Code § 12300 subd. (a).)

Own home means the place in which an individual chooses to reside. (§ 30-701 (o)(2).)

The applicant/recipient, his/her conservator, or in the case of a minor, his/her parents or
guardian shall be responsible for reporting ail known facts which are material to his/her eligibility
and level of need. (§ 30-760.14.)

Counties are responsible for informir^ recipients of their rights and responsibilities in relation to
eligibility and need for services. (§ 30-760.21.)

Counties are responsible for correctly determining eligibility and need. (§ 30-760.24.)

County services staff shall conduct a needs assessment of applicants and recipients of IHSS. In
making this assessment, the services staff shall determine the total amount of hours per week
needed for the various services set forth in the program content. (§ 30-763.2.)

Burden of Proof at Hearing

in administrative tribunals, the party asserting the affirmative of the issue generally has the
burden of proof. {Cornell v. Rellly (1954) 127 Cal.App.2d 178,273 P.2d 572; and California
Administrative Agency Practice, California Continuing Education of the Bar (1970) p. 183.)

The burden of producing evidence is the obligation of a party to produce evidence sufficient to
avoid a ruling against him on the issue. (Ewdence Code (Evid.), § 110.) The burden of
producing evidence as to a particular fad Is initially on the party with the burden of proof as to
that fact. (Evid. Code, § 550.)

The burden of proof is the obligation of a party to establish by evidence a requisite degree of
belief conceming a fact in the mind of the trier of feet or the court. Except as otherwise provided
by law, the burden of proof requires proof by a preponderance of the evidence. (Evid. Code,
§115.)

CONCLUSION

Jurisdiction

Based on the above-cited regulations, a hearing request must be dismissed by written decision
if it is abandoned.

The claimant requested fee present state hearing to dispute the county action discontinuing his
IHSS benefits effective October 10.2017. The claimant filed a prior hearing request on
November 7,2017, regarding the identical issue. A hearing was scheduled for March 15,2018.
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As the claimant did not attend the scheduled hearing on March 15,2018, tiie claimant's
November 7,2017 hearing request was oinsidered abandoned and a written decision in State
Hearing Decision Number 17311249, adopted on March 19, 2018, was Issued dismissing the
claim.

After the receiving the dismissal decision, the daimant filed another hearing request on
March 28.2018, regarding the identical issue. A hearing was scheduled for April 26,2018. As
the claimant did not attend the scheduled hearing on April 26,2018, the daimant's March 28,
2018 hearing request was considered abandoned and a written decision in State Hearing
Decision Number 180890012, adopted on May 1,2018, was issued dismissing the claim.

Based on the above-cited regulations, a hearing request shall be dismissed when the identical
issue that the claimant is protesting has already been the subject of a previous state hearing
involving the claimant. Individuals who do not appear at their scheduled hearings have the right
to request the dismissal decision be set aside and have a new hearing if good cause is
established for not attending the hearing. Such request must be made within 15 days of the
date the dismissal decision is received. Good cause as a substantial and compelling reason
beyond the party's control, considering the length of the delay, the diligence of the party making
the request, and the potential prejudice to the other party. Sudden and unexpected
emergencies that prevent the claimant from appearing is considered good cause.

The claimant filed his March 28,2018 hearing request within 15 days of the dismissal decision
adopted on March 19,2018. The claimant filed his April 30,2018 hearing request within 15
days of the dismissal decision adopted on May 1,2018. Therefore, the claimant made timely
requests to set aside the dismissals.

The claimant testified that on March 12,2018, his wife was told that she needed to see a
specialist for an eye condition. He further testified that he did not ap^ar for the March 15,2018
hearing because he had to take his wife to the hospital. He also testified that he was concerned
that his vflfe would be blind. The claimant submitt^ Into the record a Consultation Report dated
March 12,2018, which shows that the daimant was diagnosed with an eye condition and was
referred to a retina specialist. The claimant also submitted into the record a Mar^di 15,2018
medical record showing that the daimant's wife received emergency care for retinal
detachment.

The county representative submitted into the record the followir^ written response, \Milch states
the following in pertinent part;

Regarding the missed hearing on 03/15/2018 due to the doctor visit. The
daimant should have contacted the State to let them know that he was not afcile
to come to the hearing as soon as he knew he would not be available, or at least,
when they got home from the doctor.

Based on the claimant's testimony and the documentary evidence he submitted, it is determined
that the claimant had a sudden and unexpected emergency that prevented the claimant from
appearing at the March 15, 2018 hearing. Accordingly, the claimant has established good case
forthe nonappearance.

The daimant testified that he did not attend the April 26, 2018 hearing because his wife had a
follow up medical appointment for her eye condition. The claimant submitted into the record an
additional written response regarding the reason for not attending the April 26,2018 hearing at
1:00 p.m., which indicates the following:
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i discovered that I had a hearing on April 26,2018 while at [hospital name
redacted] that my wife had. Yes, that is correct].] I discovered of the hearing
date of April 26,2018, on April 26,2018.

Based on the claimant's testimony that he discovered that he had a hearing on the same day of
the April 26, 2018 hearing and on evidence that the claimant was at a medical appointment with
his wife on that day, it is determined that the claimant had a compelling reason beyond the
claimant's controi for filing for a not appearing at the April 26,2018 hearing. Accordingly, the
claimant has established good case for the nonappearance.

IHSS Discontinuance

Based on the above-cited regulations, an IHSS recipient is responsible for reporting all known
facts, which are material to his or her eligibility and level of need. Counties are responsible for
informing recipients of their rights and responsibilities in relation to eligibility and need for
services and for correctly determining eligibility and need.

In this case, the county discontinued the claimant's IHSS tjenefrts effective Octol)er 10,2017,
because the claimant did not tdl the county where he was currently living. It was found,
however, that the claimant did not fail to provide an address to the county prior to the county
discontinuing his IHSS benefits effective October 10,2017. The county refwesentative
contended that the county correctly discontinued the claimant's IHSS benefits because the
claimant reported that the claimant was homeless, and the address of the campground the
claimant provided was not complete because there are over a thousand campsites there. The
county representative further (intended that for IHSS purposes, the claimant would not be
eligible to IHSS while homeless. While the county representative's contentions may be correct,
the basis for the discontinuance was not because the claimant was not living in a 'home" for
IHSS purposes. Based on the finding of fact, it is determined that the county has not met its
burden of proving that the claimant's IHSS benefits should be discontinued. Accordingly, the
county action discontinuing the claimant's IHSS benefits effective Octofcier 10,2017, is not
sustained.

ORDER

The claim is granted.

Los Armeies County shall rescind the discontinuance of the claimant's IHSS benefits effective
October 10, 2017, aid the claimant as otherwise eligible, and notify the claimant in writing of the
actions taken.
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